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DETAILED ACTION 
Status of the Claims 

1. Claims 1, 3-16, and 18-29, are presented for examination. Applicant filed an 
amendment on 01/06/2009 amending claims 1 and 28. Examiner lias carefully 
considered Applicant's arguments directed to the § 103 rejection of the claims 1, 
3-16, and 18-29, but finds them non-persuasive. Therefore, Examiner has 
maintained the § 103 rejection of claims 1, 3-16, and 18-29, in the instant Office 
action. Further, Examiner has carefully considered Applicant's amendment of 
claim 1 , but finds it insufficient to overcome the § 101 rejection of claims 1 and 3- 
15. Therefore, Examiner has maintained the § 101 rejection of claims 1 and 3-15 
in the instant Office action. Additionally, Examiner has established a new 
grounds of § 101 rejection for claims 16-29. 

Response to Arguments 

2. Applicant's amendment of claim 1 is not sufficient to overcome the rejection of 
claims 1 and 3-15 under 35 U.S.C. § 101. Therefore, Examiner has maintained 
the § 101 rejection of claims 1 and 3-15 in the instant Office action. Additionally, 
Examiner has established new grounds of § 101 rejection for claims 16-29. 
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Please see further explanation under the heading: "Claim Rejections - 35 USC § 
101." 



3. Applicant argues that Nordlicht (2002/0194115 A1) in view of Argust (2003/ 
0009387 A1 ) does not show "increasing the order quantity to an increased order 
quantity such that a possibility of the desired order quantity getting filled is 
increased; and adjusting the order quantity based on a total quantity." Applicant 
argues specifically that Argust does not show "increasing the order quantity to an 
increased order quantity such that a possibility of the desired order quantity 
getting filled is increased," nor "adjusting the order quantity based on a total 
quantity in an order queue." Examiner disagrees. 

Nordlicht specifically discloses that "a trader may enter orders, modify any 
of his working quotes or orders ... the following data is generally common to all 
RFQ, quotes and orders: ... Quantity - the number of contracts of this type to 
which this order or quote refers" (Nordlicht: page 6, H 85), and that "the rows may 
also dynamically update as the orders change status (i.e. partially or completely 
filled)" (Nordlicht: pages 5-6, H 78). Therefore, Nordlicht discloses that "the 
dynamic quantity order is associated with an order quantity," and "adjusting the 
order quantity based on a total quantity in an order queue." 

Argust discloses that "if supply demand update has determined that 5 
additional items can be shipped in the time period associated with bucket, and 
increases the quantity in that bucket, then orders can be filled from this bucket" 



Application/Control Number: 10/676,641 Page 4 

Art Unit: 3691 

(Argust: page 3, ^ 28). Thus, Argust discloses "increasing the order quantity to an 
increased order quantity." When the order quantity is increased to an increased 
order quantity, then a possibility of the desired order quantity getting filled is 
increased. 

Therefore, Nordlicht in view of Argust discloses "increasing the order 
quantity to an increased order quantity such that a possibility of the desired order 
quantity getting filled is increased," and "adjusting the order quantity based on a 
total quantity in an order queue." 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1 and 3-15, 16 and 18-27, 28, and 29, are rejected under 35 U.S.C. § 101 
because the claimed invention is directed to non-statutory subject matter. 

In order for a method claim to be directed to a statutory subject matter, the critical 
steps of the method must be tied to another statutory class, i.e., machine or 
apparatus. Also, method claim merely having another statutory class in preamble 
in absence of another statutory class does not render the claims statutory. 
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Here, claims 1 and 16 are independent claims, and they directed to method that 
is not linked to another statutory class, i.e., it is directed to non-statutory subject 
matter. Therefore, claims 1 and 16 are rejected as directed to non-statutory 
subject matter. Claims 3-15 depend from claim 1, and claims 18-27 depend from 
claim 16. None of the dependent claims 3-15 and 18-27 correct the non-statutory 
subject matter in claims 1 and 16. Therefore, claims 3-15 and 18-27 are also 
rejected for being directed to non-statutory subject matter. In the instant case. 
Applicant could, e.g., carry out the critical steps of the method by a computer. 

Claims 28 and 29 are independent claims directed to instructions embedded in a 
computer readable medium. The wording of the preamble "a computer readable 
medium having stored therein instructions for execution on a computer" renders 
the claims non-statutory under § 101 because the wording does not affirmatively 
claim that the instructions are executed by a computer. Applicant could change 
the wording to, e.g., "a computer readable medium having stored therein 
instructions, when executed bv a computer." 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/676,641 Page 6 

Art Unit: 3691 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
§ 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 1, 3, 9-12, 16, 23-25, and 28-29, are rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Nordlicht (2002/0194115 A1) in view of Argust 
(2003/0009387 A1). 

As to claims 1 and 28, Nordlicht shows receiving a dynamic quantity order at an 
electronic exchange (Nordlicht: page 1, H 6), wherein the dynamic quantity order 
is received in a message comprising a price and a desired order quantity 
(Nordlicht: page 6, If 85), wherein the dynamic quantity order is associated with 
an order quantity (Nordlicht: page 6, If 85), wherein the order quantity is initially 
the desired order quantity (Nordlicht: page 5, H 78), and wherein the dynamic 
quantity order is sorted based on the price into an order queue (Nordlicht: page 
6, H 83); and dynamically adjusting at the electronic exchange the order quantity 
based on a total quantity in the order queue at the price (Nordlicht: pages 5-6, H 
78). 

Nordlicht does not show increasing at the electronic exchange the order 
quantity to an increased order quantity such that a possibility of the desired order 
quantity getting filled is Increased. Argust shows increasing at the electronic 
exchange the order quantity to an increased order quantity such that a possibility 
of the desired order quantity getting filled is increased (Argust: page 3, H 28). It 
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would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Nordlicht by increasing at the electronic 
exchange the order quantity to an increased order quantity such that a possibility 
of the desired order quantity getting filled is increased of Argust in order to 
reduce the amount data transmitted when the data is only transmitted when 
changes occur (Argust: page 2, H 14). 

As to claims 16 and 29, Nordlicht shows sending a dynamic quantity order from a 
client device to an electronic exchange (Nordlicht: page 1, H 6), wherein the 
dynamic quantity order is sent in a message comprising a price and a desired 
order quantity to be filled (Nordlicht: page 6, H 85); receiving the dynamic quantity 
order at the electronic exchange (Nordlicht: page 5, H 78), wherein the dynamic 
quantity order is associated with an order quantity (Nordlicht: page 6, H 85), 
wherein the order quantity is initially the desired order quantity (Nordlicht: page 5, 
H 78); placing the dynamic quantity order in a pro-rata order queue (Nordlicht: 
page 5, H 78); and wherein the dynamic quantity order is sorted based on the 
price into an order queue (Nordlicht: page 6, H 83); and dynamically adjusting at 
the electronic exchange the order quantity based on a total quantity in the order 
queue at the price (Nordlicht: pages 5-6, H 78). 

Nordlicht does not show increasing the order quantity of the dynamic 
quantity order such that a possibility of the desired order quantity getting filled is 
increased. Argust shows increasing the order quantity of the dynamic quantity 
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order such that a possibility of the desired order quantity getting filled is 
increased (Argust: page 3, H 28). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of 
Nordlicht by increasing the order quantity of the dynamic quantity order such that 
a possibility of the desired order quantity getting filled is increased of Argust in 
order to reduce the amount data transmitted when the data is only transmitted 
when changes occur (Argust: page 2, H 14). 

As to claim 3, Nordlicht in view of Argust shows all the elements of claim 1. 
Nordlicht also shows that the order queue is processed by the electronic 
exchange such that orders are filled based on a pro-rata priority (Nordlicht: page 
6.1180). 

As to claim 9, Nordlicht in view of Argust shows all the elements of claim 1 . 
Nordlicht also shows that the order quantity associated with the dynamic quantity 
order is increased at the electronic exchange (Nordlicht: page 6, IfH 79-80). 

As to claims 10 and 23, Nordlicht in view of Argust shows all the elements of 
claims 1 and 16. Nordlicht also shows detecting a filled order quantity associated 
with the dynamic quantity order (Nordlicht: page 5, H 78); determining that the 
filled order quantity is not lower than the desired order quantity of the dynamic 
quantity order (Nordlicht: page 6, H 78); and attempting to delete a remaining 
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order quantity associated with the increased order quantity (Nordlicht: page 6, ^ 
78). 

As to claims 1 1 and 24, Nordlicht in view of Argust shows all the elements of 
claims 1 and 16. Nordlicht also shows detecting a filled order quantity associated 
with the dynamic quantity order (Nordlicht: page 5, H 78); determining that the 
filled order quantity is lower that the desired order quantity of the dynamic 
quantity order (Nordlicht: page 6, H 78); and dynamically adjusting the increased 
order quantity such that a possibility of a remaining portion of the desired order 
quantity being filled is increased (Nordlicht: pages 5-6, 78-79). 

As to claims 12 and 25, Nordlicht in view of Argust shows all the elements of 

claims 11 and 24. Nordlicht also shows that the increased order quantity is 
dynamically adjusted based on a new order quantity in the order queue at the 
price (Nordlicht: page 6, H 80). 

8. Claims 4, 7-8, 19, and 22, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nordlicht in view of Argust, and further in view of Mastman 
(2002/0133447 A1). 



As to claim 4, Nordlicht in view of Argust shows all the elements of claim 3. 
Nordlicht does not show that when the dynamic quantity order is received at the 
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electronic excliange, assigning a first weiglit parameter to the dynamic quantity 
order based on the desired order quantity and the total order quantity in the order 
queue. Mastman shows that when the dynamic quantity order is received at the 
electronic exchange, assigning a first weight parameter to the dynamic quantity 
order based on the desired order quantity and the total order quantity in the order 
queue (Mastman: page 1, H 5). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of 
Nordlicht by when the dynamic quantity order is received at the electronic 
exchange, assigning a first weight parameter to the dynamic quantity order 
based on the desired order quantity and the total order quantity in the order 
queue of Mastman in order to achieve the programmed calculation (Mastman: 
page 1,11 5). 

Nordlicht in view of Mastman does not show estimating a potential order 
quantity that will be filled In the order queue at the price; and increasing the order 
quantity for the dynamic quantity order based on the estimated potential order 
quantity. Argust shows estimating a potential order quantity that will be filled in 
the order queue at the price (Argust: page 3, H 28); and increasing the order 
quantity for the dynamic quantity order based on the estimated potential order 
quantity (Argust: page 3, H 28). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of 
Nordlicht in view of Mastman by estimating a potential order quantity that will be 
filled in the order queue at the price; and increasing the order quantity for the 
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dynamic quantity order based on tlie estimated potential order quantity of Argust 
in order to reduce the amount data transmitted wlien tine data is only transmitted 
when changes occur (Argust: page 2, H 14). 

As to claim 7, Nordlicht in view of Argust, and further in view of Mastman, shows 
all the elements of claim 4. Nordlicht also shows that the step of estimating the 
potential order quantity is based on a default set by the electronic exchange 
(Nordlicht: page 7, H 85; see "Underlying Quantity"). 

As to claim 8, Nordlicht in view of Argust, and further in view of Mastman, shows 
all the elements of claim 4. Nordlicht in view of Argust does not show that when 
the order quantity associated with the dynamic quantity order is increased, 
assigning a second weight parameter to the dynamic quantity order, wherein the 
second weight parameter is determined based on the increased order quantity 
and a new total order quantity in the order queue at the price. Mastman shows 
that when the order quantity associated with the dynamic quantity order is 
increased, assigning a second weight parameter to the dynamic quantity order, 
wherein the second weight parameter is determined based on the increased 
order quantity and a new total order quantity in the order queue at the price 
(Mastman: page 1, H 5). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have modified the method of Nordlicht in view of 
Argust by when the order quantity associated with the dynamic quantity order is 
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increased, assigning a second weiglit parameter to tine dynamic quantity order, 
wherein tine second weight parameter is determined based on the increased 
order quantity and a new total order quantity in the order queue at the price of 
Mastman in order to achieve the programmed calculation (Mastman: page 1, H 
5). 

As to claim 19, Nordlicht in view of Argust shows all the elements of claim 16. 
Nordlicht does not show that when the dynamic quantity order is received at the 
electronic exchange, assigning a first weight parameter to the dynamic quantity 
order based on the desired order quantity and the current total available order 
quantity in the pro-rata order queue at the price. Mastman shows that when the 
dynamic quantity order is received at the electronic exchange, assigning a first 
weight parameter to the dynamic quantity order based on the desired order 
quantity and the current total available order quantity in the pro-rata order queue 
at the price (Mastman: page 1, H 5). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified the method of 
Nordlicht by when the dynamic quantity order is received at the electronic 
exchange, assigning a first weight parameter to the dynamic quantity order 
based on the desired order quantity and the current total available order quantity 
in the pro-rata order queue at the price of Mastman in order to achieve the 
programmed calculation (Mastman: page 1, 1|5). 
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Nordlicht in view of Mastman does not show calculating an estimated 
order quantity that will potentially be filled in the order queue at the price; and 
increasing the order quantity of the dynamic quantity order so that if the 
estimated order quantity will be filled, the desired order quantity of the dynamic 
quantity order will be filled. Argust shows estimating a potential order quantity 
that will be filled in the order queue at the price (Argust: page 3, U 28); and 
increasing the order quantity of the dynamic quantity order so that if the 
estimated order quantity will be filled, the desired order quantity of the dynamic 
quantity order will be filled (Argust: page 3, H 28). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to have modified the 
method of Nordlicht in view of Mastman by calculating an estimated order 
quantity that will potentially be filled in the order queue at the price; and 
increasing the order quantity of the dynamic quantity order so that if the 
estimated order quantity will be filled, the desired order quantity of the dynamic 
quantity order will be filled of Argust in order to reduce the amount data 
transmitted when the data is only transmitted when changes occur (Argust: page 
2.1114). 

As to claim 22, Nordlicht in view of Argust, and further in view of Mastman, 
shows all the elements of claim 19. Nordlicht in view of Argust does not show 
that when the order quantity associated with the dynamic quantity order is 
increased, assigning a second weight parameter to the dynamic quantity order. 
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wherein tlie second weight parameter is determined based on the increased 
order quantity and a new current total order quantity in the order queue at the 
price. Mastman shows that when the order quantity associated with the dynamic 
quantity order is increased, assigning a second weight parameter to the dynamic 
quantity order, wherein the second weight parameter is determined based on the 
increased order quantity and a new current total order quantity in the order queue 
at the price (Mastman: page 1, H 5). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified the method of 
Nordlicht in view of Argust by when the order quantity associated with the 
dynamic quantity order is increased, assigning a second weight parameter to the 
dynamic quantity order, wherein the second weight parameter is determined 
based on the increased order quantity and a new current total order quantity in 
the order queue at the price of Mastman in order to achieve the programmed 
calculation (Mastman: page 1, H 5). 

9. Claim 18 is rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Nordlicht in view of Argust, and further in view of Drolet (2002/0147622 A1). 

As to claim 18, Nordlicht in view of Argust shows all the elements of claim 16. 
Nordlicht in view of Argust does not show that the dynamic order quantity further 
comprises a percentage associated with the estimated order quantity that will 
potentially be filled. Drolet shows that the dynamic order quantity further 
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comprises a percentage associated with tlie estimated order quantity that will 
potentially be filled (Drolet: page 5, H 62). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified the method of 
Nordlicht in view of Argust by the dynamic order quantity further comprising a 
percentage associated with the estimated order quantity that will potentially be 
filled of Drolet in order to improve market efficiency (Drolet: page 1 , U 12). 

10. Claims 5-6 and 20-21 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nordlicht in view of Argust, further in view of Mastman, and 
further in view of Drolet. 

As to claim 5, Nordlicht in view of Argust, and further in view of Mastman, shows 
all the elements of claim 4. Nordlicht in view of Argust, and further in view of 
Mastman, does not show that the dynamic quantity order further comprises a 
percentage associated with an estimated order quantity that will be filled in the 
order queue. Drolet shows that the dynamic quantity order further comprises a 
percentage associated with an estimated order quantity that will be filled in the 
order queue (Drolet: page 5, H 62). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of 
Nordlicht in view of Argust, and further in view of Mastman, by the dynamic 
quantity order further comprising a percentage associated with an estimated 
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order quantity tliat will be filled in the order queue of Drolet in order to improve 
market efficiency (Drolet: page 1, H 12). 



As to claim 6, Nordlicht in view of Argust, further in view of Mastman, and further 
in view of Drolet, shows all the elements of claim 5. Nordlicht in view of Argust, 
and further in view of Mastman, does not show that the step of estimating the 
potential order quantity is based on the percentage. Drolet shows that the step of 
estimating the potential order quantity is based on the percentage (Drolet: page 
5, H 62). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to have modified the method of Nordlicht in view of Argust, and 
further in view of Mastman, by the step of estimating the potential order quantity 
being based on the percentage of Drolet in order to improve market efficiency 
(Drolet: page 1,1l 12). 



As to claim 20, Nordlicht in view of Argust, and further in view of Mastman, 
shows all the elements of claim 19. Nordlicht in view of Argust, and further in 
view of Mastman, does not show that the dynamic quantity order further 
comprises a percentage associated with an estimate of the order quantity that 
will be filled. Drolet shows that the dynamic quantity order further comprises a 
percentage associated with an estimate of the order quantity that will be filled 
(Drolet: page 5, H 62). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have modified the method of Nordlicht in view of 
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Argust, and further in view of Mastman, by the dynamic quantity order further 
comprising a percentage associated with an estimate of the order quantity that 
will be filled of Drolet in order to improve market efficiency (Drolet: page 1 , 1| 12). 

As to claim 21, Nordlicht in view of Argust, further in view of Mastman, and 
further in view of Drolet, shows all the elements of claim 20. Nordlicht in view of 
Argust, and further in view of Mastman, does not show that the step of 
calculating is further based on the percentage. Drolet shows that the step of 
calculating is further based on the percentage (Drolet: page 5, H 62). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
have modified the method of Nordlicht in view of Argust, and further in view of 
Mastman, by the step of calculating being further based on the percentage of 
Drolet in order to improve market efficiency (Drolet: page 1 , H 12). 

11. Claims 13-15 and 26-27 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nordlicht in view of Argust, and further in view of Hsu 
(2002/0186826 A1). 

As to claim 13, Nordlicht in view of Argust shows all the elements of claim 1. 
Nordlicht in view of Argust does not show applying a fee to be paid by a trader 
associated with the dynamic quantity order for increasing the order quantity. Hsu 
shows applying a fee to be paid by a trader associated with the dynamic quantity 
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order for increasing tlie order quantity (Hsu: page 1, H 2). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have 
modified the method of Nordlicht in view of Argust by applying a fee to be paid by 
a trader associated with the dynamic quantity order for increasing the order 
quantity of Hsu in order to increase the revenues of the service provider (Hsu: 
page 1,112). 

As to claim 14, Nordlicht in view of Argust, and further in view of Hsu, shows all 
the elements of claim 13. Nordlicht in view of Argust does not show that at least a 
portion of the fee is to be paid to the electronic exchange. Hsu shows that at 
least a portion of the fee is to be paid to the electronic exchange (Hsu: page 1 , H 
2). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Nordlicht in view of Argust by at least a 
portion of the fee being paid to the electronic exchange of Hsu in order to 
increase the revenues of the service provider (Hsu: page 1 , H 2). 

As to claim 15, Nordlicht in view of Argust, and further in view of Hsu, shows all 
the elements of claim 13. Nordlicht also shows that the fee is to be paid when at 
least a portion of the order quantity is filled (Nordlicht: page 5, H 78). 

As to claim 26, Nordlicht in view of Argust shows all the elements of claim 16. 
Nordlicht in view of Argust does not show applying a fee to be paid by a trader 
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associated with tlie dynamic quantity order. Hsu shows applying a fee to be paid 
by a trader associated with the dynamic quantity order (Hsu: page 1, H 2). It 
would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Nordlicht in view of Argust by applying 
a fee to be paid by a trader associated with the dynamic quantity order of Hsu in 
order to increase the revenues of the service provider (Hsu: page 1 , U 2). 

As to claim 27, Nordlicht in view of Argust, and further in view of Hsu, shows all 
the elements of claim 26. Nordlicht also shows that the fee is to be paid when at 
least a portion of the order quantity associated with the dynamic quantity order is 
filled (Nordlicht: pages 5-6, H 78). 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VIRPI H. KANERVO whose telephone number is 
571-272-9818. The examiner can normally be reached on Monday - Thursday, 
8:00 a.m. - 5:00 p.m., EST. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Alexander G. Kalinowski can be 
reached on 571-272-6771 . The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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13. Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Virpi H. Kanervo 
/Alexander Kalinowski/ 
Supervisory Patent Examiner, Art Unit 3691 



